
ocooxoooxoxxocoxoxoo
On Shore and Facing Eastward f

SOUTHERN PACIFIC offers
Choice of Routes and
Choice of Trains

"SHASTA ROUTE" Oregon Express.

"OGDEN ROUTE" New Overland Limited.

"SUNSET ROUTE" Sunset Limited. Down California
Coast. Crescent City Express via San Joaquin Valley.

THE DIRECT, ROUTE IS THE OGDEN.

The SHASTA will show you Northern California and Western
Oregon.

The SUNSET, Central and Southern California, Arizona,
Texas, Louisiana.

FOLDERS AND BOOKLETS AT

Information Bureau
613 Market St., San Francisco.
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PROFESSOR BRIGHAM'S CASE

AS VIEWED BY A FRIEND

Editor Advertiser: Much interest is being taken by the readers
of your paper in the articles that have lately appeared in regard to
Professor Brighani, and we would now say a little in answer to them.

It is most deplorable to those who have found so much that is
good, and have obtained so much valuable information from "The Old
Man of the Sea," unique in capability for filling the position he has
held with so much credit, being familiar with the Islands scientifically
and otherwise, that he should have unguardedly incurred the dis-

pleasure of the Roman Catholic community of this land!
But for whom is so much ado being shown, even to demanding

the head of the learned Professor? For Father Damicn, the philan-
thropist and canonized saint, who has received an everlasting crown of
glory from the great Judge of the hearts of men, and who from the
throne of God is extending his kindly hands over this erring world,
while in the words of his Saviour he pleads, "Father, forgive them !"
And like Him, though reviled would revile not again!

In memory then of the sacred dead, honored by all good people
alike, wc would say, leave the "Fossil of Prehistoric Time" to where
he belongs, to the place he has so well built up, and if he be of no
more use, the trustees of Pauahi Bishop Estate will be the first to
detect it; but if he be of further use, let the land continue to profit
by the services he can still render it and which it would take a new
man long to be able to do in the same way.

Moreover, the spirit shown by the Professor's accuser, of this
morning's paper especially, does not savor of the rational, charitable,
calm Catholic, but rather of the agitator whom fanatics and not friends
of peace would follow.

To the former class it would be immaterial what opinion a man
as a free born American might express of their saint or of others; while
to the scientist, were the Satanic Majesty himself to furnish light upon
the past history of the rare curios of Polynesia now on view at the
Museum, there would seem no harm in going into his presence and
regarding him as a valuable acquisition for such a place.

In conclusion, as a friend, one would advise Professor Biigham to
be careful never again to be found alone with strangers who might
seek to (haw him out into free speaking.

WELLWISIIER.

TURK SUES HIS WIFE FOR
DIVORCE AND NAMES YEAGER

Now conies llbellant, riank J. Turk,

by his attorney, J. P. 3all, ami for
cause of action against llbellee, Es-trel- la

L. Tuik, nlleges:

That said llbellant Is a lesldent of
Honolulu, Tenltoiy of Haw rill, and has
been a 1 (.sklent of said Tenltoiy for
more thnn two yeais next piecedlng the
application for this libel, nnd that said
llbellant and llbellee. last lesldcd to-

gether as husband and wife at Hono-
lulu aforesaid.

That said llbellant nnd llbellee were
duly married to each other at Portland,
Oregon, on or about the nth day of
October. 1S9G, by the Rev. Dr. Locke,
nnd ever since have been nnd aie now
husband and wife.

That Blnce snld marriage llbellee has
treated llbellant In an extremely cruel
.manner on sundry and numerous occa-
sions and In particular, as follows, it:

That on the 1st day of June, 1903,
said llbellee did at said Honolulu, ex-
pel and exclude said llbellant from
their house and did refuse him admis-
sion thereto, and has ever since said
time refused to speak or converse with
said llbellant or allow him access to
llbellee'!! domicile or a.bode.

That for a long time prior to said
first day of June, 1903, said llbellee had
refused this llbellant marital lelutlons
and treated him with utter disregard,
indifference nnd scorn.

That since said first day of June,

Nothing tn It,
Apropos of a sensational war story

In tne afternoon papers, Consul Gen-

eral Sulto, being on Hawaii, could not
have notified the Nippon Maru of tho
existence of war between Russia and
Japan, The Secretary of the Consulate
denies that he did bo nnd says that
he has received no alarming messages
from his foreign ofllco or from any
other source.

.

St. Clement's Guild Fair Is postponed
vntll November 21.
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Honolulu, Oct. 21st, 1903.

f 1903, bald llbellee at said Honolulu hns
been the keeper or landlady of lesoits

nnd
llbellee entertained until the earl:
houis of nioi nlng, amid champagne and
other Intoxicants and gay lilltti It and
Indecorous conduct, sumliy and

male companions, to wit, John
Doe, Richard Hoe and others.

That said llbellee, since date above
mentioned, has at said resorts in snld
Honolulu, conducted hciself In nn of-

fensive, objectionable manner,
nil of which has bee"h to the distress
mortlflcntlon nnd detriment of this
llbellant.

That the deeds, actions nnd conduct
of said llbellee so as aforesaid, have
caused this llbellant such intense men-
tal nngulsh and suffering, that his
health became undermined nnd his ner-
vous nnd phvslcnl system became so
weakened and Impaired thereby that
his health nnd future physical welfare
have been nnd nre placed In treat
Jeopardy thereby.

Wherefore llbellant prnys that the
bonds nnd ties of mntrlmony existing
between him nnd llbellee be dissolved
nnd severed nnd for such other relief ns
this court may deem equitable and
meet.

(Signed) FRANK J. TURK,
Llbellant.

Henry Ycager, n member of the Leg-

islature, Is named as corespondent.

Japanese Fair.
At the Japanese fair to be held at the

corner of Hotel and Richards streets
next week Thursday and Frldny there
will be booths of Japanese fancy nnd
useful articles, Hawaiian curios, Amer-
ican articles of home 'manufacture;
"Rummage" goods of great variety,
pictures painted while you wait nnd
otherwise, and paper flowers. Also a
Japanese tea house, lunches (Ameri-
can), ice cream, lemonade, candy made
on the grounds, etc. Proceeds for the
Japanese Methodist school and church
building fund. Remember the dates,
October 29th and 30th.
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OF THE REPUBLICANS

NORMAN K. LYMAN.
Nominated by both Republicans and

Home Rulers for Clerk of East Ha-
waii County.

rRAKK PAHIA.
Republican candidate for Supervisor

from the Fifth District of Onhu
County.
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R. N. BOYD.
Republican candidate for Survejoi

of Oahu Countv.
3 t;
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S. C. DWIGHT.
Republican candidate for Supervisor

from the Fifth District of Oahu
County.

TOURIST TRAFFIC
IS BOOMING

Thomas Cook & Son excursion
party of twenty-fiv- e members, along
with n Clark Company of Eastern tour-
ists arrived on tho Nippon Maru and
registered at tho Hawaiian hotel, even-
ing before Inst. A reading of the hotel
register shows tourists as coming from
many different parts of tho world, viz:
Cairo, Paris, Italy, Germany, South Af-

rica, England, New York, Indiana and
Ohio. Two more excursion parties, due
by the Siberia next week, some thirty
or more, have written ahead for accom
modations at tho Hawaiian hotel one
being a Cook & Son Iloston party and
the other a Collver & Co, excursion par-
ty from New York.

THE OLD LIQUOR LAWS

REM! IN FULL FORCE

Judge Gear in This instance Discovers That
Constitutional Law is Not Omnipotent

to Overrule Common Sense.

Judge George D Gear vcsteulny
morning tendered his decision on thu
lkiuor laws of the Republic of Hawaii,
llndlng that they are In full force nnd
effect under the Territory excepting ns

I they have uecn expressly repealed by
the Legislature or the Organic Act. It
wns on a motion to quash the Indict-
ment of one Slnioes for selling lkiuor
without a license. Mucli of the court's
deliverance Is taken up with quota-
tions from tho brief of defendant's
counsel In support of the motion. Tho
extracts given below, as connected by
the repoiter, will give n complete un-
derstanding of the decision.

THE DEFENDANT'S CLAIM.
After stntlng the case nnd quoting

nt length from defendant's brief, the
court says:

Defendant elalms that by the express
term of section six of the Organic Act
only "tho laws of Hawaii not Incon-
sistent with the Constitution or lnus
of the United States or the provisions
of this act shall continue in force" etc,
and that ns the Hawaiian laws relating
to the liquor trnfllc have not been en-

acted by the Territorial Legislature
they are Inconsistent with Section 65
of that net prohibiting the sale of such
liquor "except under such regulations
nnd restrictions ns the Tcrrltoiial Leg
islature shall piovlde."

Defendant claims that flils limits the
regulations and restrictions to nc.s of
the Terrltorlil Leglslaure as dlsiliw
gulshed from the Legislature of the Isl-
ands prior to annexation, and Hint It
must be future legislation considered In
reference to the time of the passige of
the Organic Act.

Counsel for defendant says In his
brief: "Is there any legal power within
the Territoij of Hawaii nt the pr0,-- ' lit
time to Issue licenses for the sale of
spllltuous liquors?

"Sec CI of the Organic Act provides1
'Nor shall spirituous or Intoxicating
liquors be sold except under such regu-lilio-

and lestrlctlons as the Toril-toii- al

Legislature shall provide.'
"This Act was approved April 30, 1900,

and became operative on June 14, of e

year. The wording, as plainly iu
language can express, makes a positive
prohibition of the sale of spllltuous or
intoxicnting liquors, unless such sale is
regulated by the Tenitory."

INTENT OF CONGRESS.

Judge Gear quotes the defendant's
contention, with references to debates
in Congress, that the Intention of Con-
gress was clearly to prohibit the liquor
trnfllc In Hawaii until the Legislature
of the Territory might permit It under
"such zegulatlons and restrictions" ns
It might ptovlde. On this the court
savn:

From a rev lew of the congressional
debates It seems to me that whll

to the Oiganlc Act under
dispute was oilglnalh inserted In tho
bill for the put pose of piohlbl lug the-sal- e

of llquo nt letall. It Is also appar-
ent that the amendment finally .uljplod
w..s tr the purpose of once for nil
settling tho question as to whether s

ot the local I.eglslatuie should
have control of the llquoi legislation
foi this Tort Hot).

If the contention of dcfudant's
counsi'l Is correct this provision mist
he Interpieted so us to nllow the

nnd unlimited sale of liquor
hi this Tenitory until the Te'Htnilnl
Legislature' shall net, thus giving to
the amendment an effect illanietilciUy
opposite- - to th.it which oven counsel for
defendant contends was the Intent of
Congress, mid instead of absolute pro-
hibition ne will have an unlimited and
nbsolulo, unrestilcted liquor trnlllc.

As stated In the language of nnotj or
court:

"It follows then, on lelatoi's theory,
thnt the constitutional convention,
which sought to give the state absolute
prohibition, in fact gave It untr.imniPl-e- d

liquor tinllle, and piovlded that sucn
untinmmcled tralllr Hliould continue

unless mine Legislature, to
be elected In the futuie should volun-
tarily elect to check the Hood ot in-

toxicants that the constitution turned
loose on the state Such u conclusion
Is so nt variance with nil past legis-
lation on the subject ho at vuil-anc- e

with the Intent nnd expectation
of the frnmtir ot our constitution, that
this court ought not to teach It unless
forced thereto by the clear rules f
construction, or the obvious meaning of
the language emplo)ed."

North Dakota ex rel Olgulst vs
Swan, 1 North Dakota, p. 11.

NORTH DAKOTA CASE.

Tho court quotes from the language
used in a North Dakota case and com-
ments thus:

In the case cited It appears that vhlla
Dakota was a tenitory certain liquor
laws were enacted. Thereafter the
State of North Dakota was organised,
niiil a constitution adopted whlci pro-
vided tint no one should within tho
state manufacture, Import or kcv.i lor
Bale any intoxicating liquors "or niter
tho same for salo or gift, baiter oi
trade as u beverage" "Tho legislative
assembly shall by law prescribe reg-
ulations for the enforcement of tho pro-
visions of this uitlcle, and Hhall thereby
piovlilo suitable penalties for th vio-
lation thereof"

Defendant contended that the liquor
Inws of tho Territory "In so far ns It
piovldes fm tho Issuance of a license"
wns repugnant to the net of Congiem
nnd tho state constitution, and at stated
by the court "the poiltlori of relator
lends to the Ir.evltablu conclusion that
then- - Is today, in North Dakota, no
law by which the open nnd notorious
Kile of Intoxicating liquors for nn)
put pose, nnd in .iny quantity, can bo
punished,"

Tho court, however, held that as tho

constitutional provision prcscilbed no
1 1'linllloK foi l- violation. It wns "bar-Me- n

uf the elements of n complete Inv,
and while piohlbltory In form, It In
fact slmpl) n dec arntlon of principles,"
and that the t c.vislon "Is not -

executing, no common law, no statu-'..- ..

ii ... ,i,...- - .,liny priiYi-Moi- cihuuk liu lis en oicu-men- t.

hence It remains dormant, us n
restriction upon the citizens, until giv-
en life by subsequent legislation, and
has no force ns n icpeallng measure,"
nnd thnt therefore the Territorial li-

cense law "stands In Its entirety," nnd
that therefore the defendant's Impris-
onment wns not unlawful,

AUTHORITIES ADOPTED.
A case Is cited from Massachusetts,

where a constitutional provision was
adopted prohibiting forever the manu-
facture and sale of Intoxicating liquors,
nnd directing the Legislature to enact
lnws with suitable penalties for carry-
ing out such provision. There It was
held that the constitutional provision
did not repenl previously existing laws
by Implication pending action of tho
Legislature In the matter. Judge Gear
comments ns follows:

I ngree with the reasoning Of these
authorities and believe the case at bar
falls within the principles laid down in
the enses cited. Those eases go even
farther thnn the case nt bnr, for under
both the constitution of Maine nnd
North Dakota it was intended to have
absolute prohibition In the lkiuor trnfl-

lc, and yet It was held that the former
liquor laws weie not lepealed, nnd
would not be until thejo had been leg-

islative action. In this elide It Is clear
that congress did not Intend to pio-hlb- it

the liquor trnfllc'. but on the e'ou-tia- iy

to allow It under the "regula-
tions and ipstrlctlnns" of the legisla-
ture. In this connection It seems to
me nppropilate to quote from the
United Stntes Supreme Court ns to
what Is commonly called "the right of
citizens" to engage In the liquor trnfllc,
and their statement ns to tho constl-tutionnll- ty

of the liquor laws and the
right of the legislature to regulate-- the
trafllc. A defendant had been found
guilty of selling liquor without license,
nnd claimed Hint this airest was ille-
gal, as the ordinance under which he
wns convicted wns unconstitutional.

The court In a unanimous oDlnlon
said per rield, J.:

QUESTION OF RIGHTS.
"It Is undoubtedly true thnt It Is

the light ot eveiy citizen of the United
States to pursue any lawful trade or
business, under such restrictions as are
Imposed upon all persons of thu same
age, sex and condition. But the

nnd enjoyment of all rights nre
subject to such leiiHomiblo conditions
as may be deemed by the governing
authoi Ity of the-- country essentlnl to the
Mfety, health, peace, good older and
mm als ot the community.

' Foi the pin suit of nny lawful trade
or business, the law Imposes slinllnr
conditions. Regulations icspeetlng
them aie almost Infinite, vniylng with
tho nntiiie of the business Some

by the noise mnde In their
lull suit, some by the odois they en
gender and some by tho dangeis

them, ipqulre lcgul.itlons
as to the locality In which they shall
lie conducted. Some by the dnngerous

of used,

inanufnctiiie llevable,

would 'priced heiiil,
position stiiklng

wiong and

applied to the business of selling
ill. small qnnntltles, spllltuous or

Inioxkatlng llqums. Is tliat,
the- - llquoi nio used n bovei.ige,

and the Injiuy following them, Ink-e- n

to Is voluntailly Inflicted
Is confined to tho pally offending,

their sale should without icstrlc-tlon- s,

the contention being that
a mnn shall drink, equally what

shall cat, piopeily a inuttei
legislation.

DHINK EVIL
"There is In this an assump-

tion of n fact which docs exist,
that when the liquors are taken in

the nre to thu
party offending. The Injury, Is true,

fulls upon him health, which
the undermines; his morals,

weakens; nnd in the
creates; but, It

leads to neglect business nnd waste
of property and general demoraliza-
tion, affects those who Imme-
diately connected with nnd depenilcnt

Hy the general concurienee
of opinion of every Chris- -
thin cnminuiiltv. there- - nro sources

crime nnd misery to society equal to
tho dram shop, Intoxicating
liquors, lu smnll eiuantltles, to

time nro sold Indiscrim-
inately to all parties applying,

CONCLUSION OF COURT.

It Is the opinion the that
tho statute's of the Republic
elating to the trnfllc nre In full

foice nnd effect excepting us have
bi'eii expressly repenled by the Legisla-

tor- or Organic act, mid that
under which this defendant was

Indicted In foice and effect,
that the defendant's motion to aunsh
tho indictment bo Is
hereby denied,

GEO, D. GEAR,
Second of the First Circuit.
Oct.

rtft

SAFE CASE

TOO ONE

Jury Divided TiK

Late Last
Night.

Judge Do Holt was engaged yester-da- y
the trial of Wo Sing Co

vs. Kwong Chotig Will Co, assumnslt.
for $U13S3. Thn)er it Heuienway ap-

peared for plaintiff, Cnstlc & Wlih-Ingt- ou

nnd W. L Whitney for defend-nn- t.

The following Jut y are tryln.Hr tlte
enso, which Is still on. E. E. Moss--,

man, Jno. Kunnnn, Jas. A. AtiUI, G. C
Potter, I. M. Lucas, M. W. Parkhurst,
II. Gucncio, C, M. Dwlght, O. J. Holt,

Adams, II. Kairattl nnd E. C
Holstctn.

HEAVY SENTENCE.
"Mntsumoje: It Is the Judgment anO

sentence this court that jou be Im-

prisoned hnrd labor for the oerlcC
ot twenty-llv- o years."

This wns the sentence pronounced
Gear yesterday morning upoc

Matsumoyc, whom n nnd founB!
guilty of robbery In tho first degree.
When the usual question wns asked ot
tho defendant it ho had nnythlns So
say why sentence should not be pass-

ed nt that time counsel, W.
Cnthcnrt, addressing the court aslcefl
for leniency on behalf of the defendant
nnd, when sentence was passed, notefi
an exception thereto.

passing sentence the Judce re-

marked on the recent orcvnlonco oC

hlghwny robbery nnd said that light
sentences would not have the detnnlnir
effect which nn object ot uunlsh-inon- t.

It was not Important In the
ense that the amount of money taken
from tho victim was small.

Mntsumo)0, ns was testified
High Shciiff itrown, nnd been employed
ipionnrnrllv ns a nollce officer. He
retained the badge nnd the Dlslol be-

longing to the police dcptittnent, which
articles he used to impersonate u
policeman In holding up a dhtnaman
uenr WnlMki turn. Is 24 years o
iiL'e.

Assistant Attorney General W. S.
Fleming prosecuted the case.

MACHADO ACQUITTED.
The Jury trying Machnilo

under Indictment for nssnult with .
deadly wenpoti, In stabbing A. V. Peteri-wit-h

a knife-- In defendant's house at
Kalmukl, retired nfter being longthllr
Instructed upon requests of counsel on
both sides and the court's own motion
at 1 p. m. yesterday. Not having
agreed on a verdict at 2 o'clock the Jurr
were sent downtown to lunch.

Henry Hognn delivered closing
nddicss to tho Jury for tho defendant.
He laid stress on what character
ized us the unwarranted entry of Pet--
eis Into his brother-in-law- 's houbo to
lecture the master the castle on IiIf
hnbits nnd urgued a cuso

from the evidence.
A. M. Robertson replied for tin'

prosecution. Admitting the well-know- n

and ancient "cnstlu" theory, he con
tended thnt did not Imply that ichi-tlve- s,

friends or acquaintances niighl
not lawfully visit a pilvato home. It
a visitor was not welcome lie could
lequestcd to nnd it lefusid
might bo ejected by Just so much forcr
ns was necessary but no moic Tlure
was no Justification for the use of c
weapon In Biich a c.iso unless to de-

fend person piopClty fionr vlolence-'Ih- e

evidence that defendant was hold
in corner nnd thiottled by Peters
r(,TO tho former seized a knife-- and

COMPLICATED CASE.
F Santos was placed on trial yester-

day afternoon fot embezzlement uC n.

Kteil safe; fiom a Chinaman. W
Fleming, Assistant Attorney General,
piosecuted nnd J. Kuulukou

the nccuscd. After but a slnule
challenge' by the prosecution, the fol-

lowing Juiy wns found satlsfnctoiy and
swum: Jesse P. Mnknlnnl, 11 H.
Wodchouse, F. Abel, Geo. W.
Hayseldcn, David F. Thrum, Chas.
Spencer, K. Vleim, Jas. D. Cockett,
Jos. K. Claik, AV. M. Rush, Jas. U.

Pakelo and Win. II. Hoogs.
The Jury retired nt 4:20. At 5:30 they

bent In word that it was Impossible for
them to ngree. Judge Gear ordered
them tnken out for dinner, while the
court took recess until 7 o'clock.

In the meantime Mr. Kaulukou In-

formed tho court of the defendant's,
previous sentence tho present terra
cisewhero

At 7:40 the came In for Instruc-
tions, when Juror Clark stated hit
doubt on evidence ns between loan and
purchase tho safe. He gave the
liiinresslon thnt ho was the only me

hanging out, which wns inter uispeiie--

Judge Gear repented his Instruction

that if they believed tho transfer ot
tho nitlcle was n purchase, even if no
money wns paid, they could not find

the elefcnelnnt guilty.
The Jury ngnln nt S 20 and

said they could not ngree. qiiik sI0.
they had tnken seven ballots un&

stood, with but one vnilatlon, seven ti
five tho time. Ho Diluted out, he-fo- io

tho Judge could check him, that
the seven were acquittal. Juror
Hoogs Interjected tho statement that
Mr. Hayselden und not the volunteer
spokesman wag their foreman. Judpi
Gear, with Instructions, sent
the jury out to try ngaln. Up to 10

o'clock they made no sign.

ihniai'trr the oitlcleH iniinii- - stabbed tho latter was ridiculed nnd
fiKtuied or sold leqtili'e, also, speil.il icpiosenled fiom the-- plan of the house
qiiillfli-iilluii- s in the- - panics iionnlttcd 'ami nitlcles of fumltuio to lie untie-t- o

use, or sell tin in. All ' Counsel liinlntnlned thnt tin-th- is

Is but common knowledge, nnd jy sl mliaclo saved Peters fiom beinc
baldly be mentioned wcio It not thiougli tho as the knlfo

fm the often taken, and in, iiccn stopped by a lib
vein nn nlly pieshed, thnt theio t 115 the Jul) enmo Into com t with
honii thing in piluelple and ob- - L verdict of not guilty tho de-Ji- -i

tloiinble In slinllnr lesti letions when fcndalit wns discharged
by
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